Y10 Takoe «Koppynmums»

Ocy1ecTBiIEHHE HAA30pa 32 UCIIOJIHEHUEM 3aKOHOAATEIbCTBA O IIPOTUBOIEHCTBUU
KOPPYMIMH U aHAJIW3 TMOCTYHAIOUIMX OOpalleHuil CBUIETENLCTBYIOT O TOM, YTO K YHCIY
KOPPYIILHUOHHBIX IPaK/IaHe YaCTO OTHOCST BOMPOCHI, HE SBJISIONINECS TAKOBBIMHU.

[lonsiTHEe KOppYIUMHM Ha 3aKOHOJATEIBHOM YpPOBHE BBeACHO PefepalibHbIM 3aKOHOM
ot 25.12.2008 Ne 273-®3 «O npoTUBOAECHCTBUN KOPPYIILIUNY.

B cooTtBercTBHM cO cT. 1 PeaepanbHOro 3aKkoHa Mol KOppyIUUeH IOHUMAaETCs
370ynoTpedeHue C1yKeOHbIM TMOJI0KEHUEM, Jlaua B3STKH, TOJyYeHUE B3SATKH,
370yNOTpedIieHne MOJTHOMOYUSAMH, KOMMEPUYECKUNA TOJIKYI JUOO MHOE HE3aKOHHOE
UCTIOJIb30BaHUE (DU3MYECKUM JIMIIOM CBOETO JIOJKHOCTHOTO IOJIOKEHHS BOIPEKH 3aKOHHBIM
MHTEpecaM OOIIeCTBA U TOCYIapCTBa B LIEJISAX MOJIYYECHUS BBITObI B BUE JICHET, IEHHOCTEH,
MHOTO UMYIIECTBA WM YCIYT UMYIIECTBEHHOTO XapaKkTepa, MHBIX MMYIIECTBEHHBIX MpPaB s
ceOst WM JUIsi TPETbUX JUI] JTUOO HE3aKOHHOE MPEJOCTaBICHUE TaKOW BBITO/bI YKa3aHHOMY
JUIY APYTUMA (GU3HYECKAMU JTHIIAMHU.

Koppymnuueii cuntaercs 3moynoTpediieHue ciiy:ke0HbIM MOJI0KEHUEM, Jadya B3ATKH,
MOJTyYCHHE B3ATKH, 3JI0YNOTPEOICHNE MOJTHOMOUYUSMH, KOMMEPUYECKUH MOJIKYyH JHO0 MHOE
HE3aKOHHOE HCIOJIb30BaHUE (U3UYECKUM JIUIIOM CBOETO OJIKHOCTHOTO IOJIOKECHHUS
BOIIPEKU 3aKOHHBIM MHTEpecaM OOIIECTBa M TOCYAApCTBAa B LEJSAX IMOJYYEHHUS BBITOJBI B
BUJIE JCHEr, LEHHOCTEH, MHOT0O MMYLIECTBA WJIM YCIYI MMYILIECTBEHHOI'O XapakTepa, MHBIX
UMYIIECTBEHHBIX TpaB sl Ce0s MU JUTSl TPEThUX JIMIL JINOO HE3aKOHHOE MPEJOCTaBICHUE
TaKOH BBITOJIbI YKa3aHHOMY JIUIYy IPYTUMH (DU3MUECKUMHU JIMIIAMHU, a TaKXKE COBEpIICHHUE
YKa3aHHBIX JEIHUN OT MUMEHU WJIM B UHTEpPECcAX HOPUIUYECKOTrO JIHUIA.

Koppynuuss — 3710 310ynorpebieHne rocy1apCTBEHHONW BIIACTHIO JUIS MOMy4YEHUs
BBITOJIbI B JIMYHBIX IEIISX.

CrnenoBaTenbHO, OJJHUM W3 OCHOBHBIX KPUTEPUEB OTHECEHHUS HApyUIEHUH 3aKOHA K
YUCITY KOPPYNIIMOHHBIX SIBIISIETCS TIOJYYSHHE JIUIIOM BBITOJIBI JIJIsl CEOS WIIH JIJISt MHBIX JIHII.

Takum 00pa3oM, HEUCIIONHEHHE JIOJDKHOCTHBIM JIMIIOM CBOMX OO0si3aHHOCTEH JH0O
UX HEHaJylexalllee UCIIOJHEHNE, B TOM YUCIIe Hapyllalolliye npaBa rpaxiaaH, 6e3
BBIIIEYKa3aHHOTO NIPU3HAKA HE SIBJISETCS OCHOBAHUEM JJisi BBIBOJA O COBEPILIECHUU
IIpaBOHAPYLIEHUSI KOPPYIIIHOHHOTO XapaKTepa.

1. Kpyr nuim, o0si3aHHBIX MPEAOCTABIATH CBEIACHHUS O JI0XO/AaX, UMYIIECTBE U
00s3aTeNnbCTBAaX UMYIIECTBEHHOTO XapaKkTepa. Y Ka3aHHbII BOIPOC Peryinupyercs CT. 8
®epnepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O npoTUBOACHCTBUU KOPPYILIANY.

CBeneHusi 0 CBOMX J10XOAaX, 00 MMyILECTBE M 00s3aTENIbCTBAX HWMYIIECTBEHHOTO
Xapakrtepa, 00s13aHbI IPEICTABIATH MPEACTABUTENI0 HaHUMAaTeNs (paboToaaTento):

1) rpaxknaHe, MpeTEHIYIOIIME Ha 3aMellleHue JIOJDKHOCTEH TOCYJapCTBEHHON WU

MYHHIUITATEHON CTY>KObI, BKJIIOYSHHBIX B IEPEUHH, YCTAHOBIEHHBIE HOPMATUBHBIMH
npaBoBbIMH akTamu Poccuiickoit denepanmu;

2) rpaxknaHe, MPETCHIYIONINE Ha 3aMelleHue MoJDKHocTed uineHoB CoBera
nupekTopoB LlenTpansHoro 0anka Poccuiickoit denepanuu, nomkHoctel B LleHTpanbHoM OaHke
Poccwuiickoit penepanyu, BKIIOYCHHBIX B NEpEUYeHb, yTBEPkKACHHBI COBETOM TUPEKTOPOB
[lenTpanpHOTo 6aHKa Poccuiickoit Denepannu;

3) rpaxkgaHe, MPETCHAYIOIIME Ha 3aMElIeHUE TOJKHOCTEH, BKIIOYEHHBIX B
IIEPEYHH, YCTAHOBJICHHbIE HOPMATHBHBIMHM IpaBoBbIMU akTamu Poccuiickoit denepanuu, B

roCcy/lIapCTBeHHBIX Kopropanusx, [leacuonnom ¢donae Poccuiickoii denepanuu,
®donze conuanbHOTO CcTpaxoBaHusi Poccuiickori denepanun, DeaepanbHoM GoHAC
00513aTeILHOTO

MEIMIIMHCKOTO CTPAaxXOBaHMsl, MHBIX OpraHu3alusX, co31aBaeMbix Poccuiickoi
@Deneparueil Ha OCHOBaHUU (eliepalbHBIX 3aKOHOB;

4) rpaxaane, IpeTeHAYIONIME Ha 3aMeIlleHUe OTJENIbHBIX JOKHOCTEH, BKIIIOUEHHBIX B
MIEPEYHU, YCTAaHOBIICHHBIE (eIepaIbHBIMU TOCYAapCTBEHHBIMH OpraHAMH, Ha OCHOBAaHUH



TPYZAOBOIO JJOTOBOpa B OpPraHM3alUsAX, CO31aBAEMBIX JJIA BBINOJHEHHS 3a1ad,
MOCTAaBJICHHBIX Tepes (enepantbHbBIMU TOCYJapCTBEHHBIMH OpTaHaMU;

5) rpaxiaHe, NPETEHIYIOLME Ha 3aMEIIEHUE IOJKHOCTEH pPyKOBOIUTENEH
roCy/1apCTBEHHBIX

(MyHHITUTIATBHBIX ) YUPEIKICHUH;

6) nuna, 3aMeNaolKe BhIIIENIEPEUNCICHHBIE TIOJKHOCTH.

IIpyn 5TOM BBIIIEYKA3aHHBIE CBEICHUS NOJDKHBI IPEIACTABIATHCA IOKHOCTHBIM
JMIIOM B OTHOIIECHWM CYNPYTH M HECOBEPIICHHONETHHUX JeTed. Takum oOpaszom,
UCTpeOOBaHME TAKMX CBEJICHUM B OTHOIIEHUU pOAMTENEH, OpaTbeB, cecTep,
COBEPILECHHOJIETHUX JIETeH, HE MPEeIyCMOTPEHO (peaepantbHbIM 3aKOHOIATEILCTBOM.

2. Yto sABJSIETCSA PEIMETOM B3STKHU?

[IpenMeTom B3ATKH UM KOMMEPYECKOTO MOAKYTIAa Hapsly ¢ J€HbI'AMHU, LIEHHBIMU
OymaraMu ¥ MHBIM UMYIIECTBOM MOT'YT OBbITh BBITOJIbI MJIM YCIYT'M UMYILIECTBEHHOTO XapakTepa,
OKa3bIBaeMbIe 0€3BO3ME3/IHO, HO MOJIekKAIIUe oruiaTe (MPEeIOoCTaBICHUE TYPUCTHUECKUX
IYTEBOK, PEMOHT KBAPTUPHI, CTPOUTENBCTBO Aa4M U T.11.). [Tox BBIrOgaMu MMyI1eCTBEHHOTO
XapakTepa cleyeT IOHUMATh, B YACTHOCTH, 3aHMKEHUE CTOMMOCTH II€peaaBaeMoro
UMYUIECTBA, IPUBATU3UPYEMBIX OOBEKTOB, YMEHBIIEHUE ApEHAHbIX IUIATEeXKEH, MPOLIEHTHBIX
CTaBOK 3a I10JIb30BaHHE OAHKOBCKUMHU CCYJIaMHU.

3. Tlopsanok paccMOTpeHHs OOpallleHuil IpaxkaaH, COAEp)KalMX HH(GOpPMALHIO O
(akTax coBeplleHUsI KOPPYNIIMOHHBIX PAaBOHAPYIIEHUN?

JlesaTenbHOCTh IPOKYpaTyphl B chepe paccMOTpeHUs 0OpalleHnii TpakaaH, B TOM YHUCiie
B c(epe MPOTUBOACHCTBUSI KOPPYIILIUH, peraameHTHpyeTcst deepanbHbIM 3aKOHOM OT 2 Mast
2006 roga Ne 59-®3 «O mopsiake paccMOTpeHusi obOpalneHuid rpaxnaH Poccuiickoit
®enepanun» U MHCTpyKIMEH o mopsiaAKe pacCMOTPEHUs OOpallieH!H U ITprUeMa IrpaXKaaH B
opraHax npokyparypsl Poccuiickoit denepanuu, yrBep:xIeHHON IprKa3oM I'eHepanbHOro
npokypopa P® ot 30.01.2013 Ne 45.

I'paxxnaHne MMeOT mMpaBo OOpaIIATHCSA JUYHO, a TaKKe HAINpaBIsATh
WHAUBHUIyaJIbHbIE U KOJJIEKTUBHBIE OOpaIeHHMsl.

Bce noctynuBime obpalieHus nouiexar 00s3aTebHOW PErucTpaluy B T€UEHUE TPeX
JTHEl ¢ MOMEHTa UX MOCTyIIeHus. B ciyuae, eciau perieHne Bonpoca OTHOCUTCS K KOMITETEHITUH
MHOT'O OpraHa Komusi oOpalleHHs B TEYEeHHE CeMH JHEH CO JTHS perucTpanuu
HAIpPaBIIETCS B COOTBETCTBYIOILIUE OPTaH C YBEOMIIEHUEM 3asBUTENS O IPUHITOM PELICHUH.

OOmmii cpok paccMoTpeHus obOpamieHuit 30 aHel co AHS PErucTpaluud B TOH
npokyparype. Kotopas Oyner paspemars oOpaieHue mo cymiectBy. B ciywae, ecnu 1o
oOpamieHno He TpeOyeTcsl MpOBEACHUE MPOBEPKH (HAIpUMEp, MPHU MOCTYIICHUU
oOpareHusi ¢ Mpock00i pa3bSICHUTH HOPMBI 3aKOHOATEIHCTBA) TAKOE OOPAIIEHUE TTOJICKUT
paccMoTpenuto B TeueHue 15 naueit. [lucemennble obpatieHus 1o GpakraM KOppyHIHH MOKHO
HAIpPAaBIATh B IPOKYpaTypy

4. IlonneXuT JIM TPUBJIEYEHUIO K YTrOJIOBHOM OTBETCTBEHHOCTH IOCPEIHHUK BO

B3arounnuectBe? B coorBercTtBuM ¢ 4. 1 cT. 291 YK P® ycraHoBieHa yronoBHas
OTBETCTBEHHOCTh 3allOCPEIHUYECTBO BO B3SITOUHUYECTBE, TO €CTh HEMOCPEICTBEHHYIO
nepesavy B3ATKH [0 MOPYYEHUIO B3ATKOAATENS W B3STKOMOIyYaTesns Ju00 HHOoe
CHOCOOCTBOBAHHUE B3SATKOJATEIIO U (WJIM) B3STKOIMOIYYaTENI0 B JOCTHXEHUU JIMOO
peaM3aluy COTJIAIEHUS MEXAY HUMH O MOJYYEHHH U Jaue B3STKU B 3HAUMTEIHLHOM pa3Mepe.
B kadecTBe KBaMMOUIMPYIOMUX MPU3HAKOB YKa3aHHOT'O COCTaBa IMPECTYIUICHHS,
npegycMaTpuBaroliero 0ojiee CTpoOroe Haka3aHHE, OTHOCSTCS IMOCPEJHUYECTBO BO
B35 TOYHUYECTBE TPYMIIOHN JIULL IO IIPEABAPUTEIBHOMY CTOBOPY WJIM OpraHU30BaHHOW I'PYyNIION; B
KPYITHOM WJIM 0c000 KPYITHOM pa3mepe.

Takke yka3aHHOM HOPMOM YrOJIOBHOTO 3aKOHA IPEyCMOTPEHA OTBETCTBEHHOCTD 3a
o0elanue Wik NpeJIoKeHHE MOCPEJHUYECTBA BO B3ATOUHUYECTBE, KOTOPOE HAaKa3bIBAETCS
mrpadom B pazmepe oT 15-kpatHoi 10 70-KpaTHOW CyMMBI B3SITKH C JIMIIEHHUEM IpaBa
3aHMMATh ONPEAEICHHBIC JODKHOCTH WU 3aHUMAThCS ONPENEICHHON ACATEIbHOCTBIO HAa CPOK



JI0 Tpex JieT uiau mrpadom B pazmepe ot 25 teicsad 10 S00 MUTUTHOHOB pyOJieH ¢ InIeHneM
IIpaBa 3aHUMAaTh OIPEJEIICHHbIE JOJKHOCTU WIN 3aHUMAThCS ONPEAEIICHHON JESITEIbHOCThIO Ha
CPOK /10 TpeX JIeT TUOO0 JUIIeHueM CBOOO bl Ha CPOK JI0 CEMHU JIET CO IITpadoM B pazMepe OT
JIECATUKPATHOU 11O IIECTUIAECATUKPATHON CyMMBI B3ATKH.

Bmecre ¢ Tem nmuo, ABIAOLIEECS MOCPEOHMKOM BO B3STOYHHYECTBE,
0CBOOOXKJIAETCS OT YIOJIOBHOW OTBETCTBEHHOCTH, €CIIM OHO IIOCII€ COBEpPLICHHUS
IPECTYIUIEHNUsI aKTUBHO CHOCOOCTBOBAJIO PACKPBITHIO U (MJIM) MPECEUCHUIO MPECTYIUICHUS
U JTOOPOBOJIBHO COOOIIMIIO OPraHy, UMEIOIIEMY PaBO BO3OYIUTH YTOJIOBHOE JIEJI0, O
IIOCPEAHUYECTBE BO B3ITOUHUYECTBE.

5. Yto moHuMaeTcs Mo KOH(QIMKTOM HHTEPECOB Ha FOCYIapCTBEHHON U
MYHUITUTIATLHOM CITyx)0e?

[Tox KOH(PIMKTOM UHTEPECOB HA TOCYAAPCTBEHHON MIIM MYHHUITUIIAIBHON CITy»KOe
IOHUMAETCs CUTYyallusl, IPU KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCThH (IpsMasi WM KOCBEHHas)
rOCy/IapCTBEHHOTO0 WJIM MYHMIMIIAJIBHOTO CIIy’Kalllero BJIMSET WIM MOKET IMOBIUATh Ha
Ha/IJIeKalllee HCIOJHEHWE UM JIOJDKHOCTHBIX (CIIy>K€OHBIX) O00s3aHHOCTEH M IpU KOTOPOH
BO3HUKAET WJIM MOKET BO3HHMKHYTh IPOTHUBOpPEUYHME MEX]Y JUYHON 3aMHTEPECOBAHHOCTHIO
rOCyJapCTBEHHOTO WJIM MYHMIMIIAJBHOTO CIIy)XKallero M INpaBaMU M 3aKOHHBIMU
MHTEpPECaMu TPaKAaH, OpraHu3alHii, O0IIECTBa UM TOCYJapCTBa, CIOCOOHOE MPUBECTH K
IPUYMHEHUIO Bpe/a [paBaM U 3aKOHHBIM MHTEpecaM I'pakIaH, OpraHu3aluii, o01ecTBa uin
rocyJapcraa.

[lon nUYHOM 3aMHTEPECOBAHHOCTHIO I'OCYAAPCTBEHHOIO WM MYHHULMIIAJIBLHOTO
CIIy’Kalllero, KOTopasl BIUSET WM MOXET IMOBJIMATH Ha HAJUIeKallee HCIOJHEHHE UM
JIOJDKHOCTHBIX (CITy’)K€OHBIX) 00sI3aHHOCTEH, NMOHMMAeTCs BO3MOXKHOCTb IOJIYYEHHUs
rOCy/IapCTBEHHBIM MJIM MyHUIMIIAJIBHBIM CIIYKAIllUM TpPU HCHOIHEHUM JOHKHOCTHBIX
(cayxeOHBIX) 00s13aHHOCTEH JOXO0B B BUJE JACHET, IEHHOCTEH, MHOTO UMYIIECTBA I YCIIyT
MMYILIECTBEHHOTO XapaKTepa, UHbIX UMYILIECTBEHHBIX MpaB JyIsl ce0s WK JJ1 TPEThUX JIULL.



